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INPABOBE BUXOBAHHA 3ACOBOM 3BUYA€E€BOI'O IIPABA

Cmammio npucesueHo akmugizayii HayioHanbHOI c8i00MOCMI YKpAinyie 3a805KU 36e-
PHEHHIO 00 36UYAEB020 NPABA, SIKE IPOTITOM CTOJITh BUCTYIAJIO MPABOBUM PETYISATOPOM Cy-
CRIILHO2O JHCUMMSL HOOUHU, HOPM NOBEOIHKU, peanizayii emuyHo-eCmemudHux yinHocmel,
Wo 8 CyMi CIMano8umy 3Micm npagoceioomMoi nosedinKu YKpainys. 3euuaese npaso € icmopu-
UHO 3YMOGNIEHUM Ma ChOPMOBAHEe 3aB0AKU NEPEKOHAHHAM, 10esAM, 36UdAsAM i PI3HUM hopmam
COYianbHOI NPAKMUKU YKPAIHCHKO020 HAPOOY.

Posenanymo gynxyii 36uuacsozo npasa ma akyeHmogano yeazy Ha momy, wo 36uyac-
8e npago — ye niamgopma ma ymosa 0is YHieepcaibHoi cnpasediusoi ceimobyoosu ma ga-
KMopie 8niuey Ha HOPMAMUHy NoGeoiHKY, IOHOCUHU MIdC TT00bMU, WO 8 KiHYe8oM)y pe3)iib-
mami U3Hayae piseHs ix ceidomocmi ma camocgioomocmi. Camocgiooma 10OUHA CbOLOOHT —

ye HOCIll CYCnibHUX OYXO8HUX cKapOie Hayii, il 3a2anbHOI 1l npasoeoi Kyibmypu.
Knrouosi cnosa: ssuuaese npaso, QyHKyii 36uuac6020 npasa, npasose GUXOBAHHS,
npasosa Kyivmypd, 00psa008o-penicitini ceama, mpaouyii Ko3aybKux cesm.

VY nponeci popMyBaHHS JIIOAMHN HEaOMSIKEe 3HAUCHHS Ma€ MPABOBE BUXO-
BaHHs, Yepe3 SKe B 1HAMBIIA, OCOOIMBO MIKUIFHOTO BiKY, PO3BUBAIOTHCA PHUCH
IPOMAJITHCTBA, TyXOBHICTh, TPaBOBa KyinbTypa. ChOTO/IHI B IIKOJAX MaJIO yBaru
NPUIIISIOTH TPABOBOMY BUXOBAaHHIO 3aco00aMu 3BHUYa€BOTO mpasa. [IpaBose Bu-
XOBaHHS MOBUHHO BiI0YBAaTHCS HE TOI, KOJIM BXKE TPAITUBCS 3JI0YHH, a I 3 JTH-
TUHCTBA Yepe3 PO3BUTOK CAaMOCTIHHOI (JOPMH CBIIOMOCTI — MPaBOCBIIOMOCTI.
[IpaBoBe BUXOBaHHS 3ac00aMU 3BUYAEBOTO MpaBa HAJA€ TaAKOMY IPOIIECy IMOC-
JIIJOBHOI CUCTEMHOCTI.

Jlo ocMHUCIIeHHsI 3BUYA€BOTO JIOCBiNY SK (pakTopa ¢hopMyBaHHS MPABOBUX
3HaHb, YCTAHOBOK, III0 TIEPEPOCTAIOTH y MPABOBY KYIbTYPY, 3BepTanocs 0arato
YYEHHUX yCiX CTOJITh Ta BCiX HapoaiB. [Ipo 3BUUaEBYy eTHKY MOKEMO 3HAWUTH J1a-
Hi y ¢inocodiB BizaHTilichkoi aHTUYHOCTI, 30KpeMa KaToH BBaXkaB, 1110 30epe-
YKEHHS CYCITITLCTBOM CBOiX 3BHYaiB MHOXKHUTH Kpacy Hapojy. Jlo 3BuuaeBoi eTH-
KA 3BEpPTaJIUCS MYApPEIl, JITOMKCI, MOHAXH, JepKaBHHUKU Tepiony KuiBchkoi
Pyci. 3BuuaeBy etuky onucyrTh Hectop Jlitonucens, Monomax, Lmapion Kuig-
ChbKHH. 3BUYA€EBY €THKY PO3MVISIAIM YKpaiHChKI memaroru-gigocodpu sk Cio-
BEHCHKOI I'PEKO-JTaTHHCHKO1 OCTPO3bKOi akajaemii, Tak 1 KueBo-MoruisHcbkoi
akazaemii. barato yBaru 3BUYa€eBiil €TUI MPUAUISINA TOCTITHUKN HAIlIOHATBHOT
KyJIbTYpH ¥ TBOpI eTHomenaroriynoi Hayku: Onexcanap [lyxnoBuy, Credan
3u3aHiil Ta iH. Yci, XTO 3BepTaBcs 0 3BUYAEBOTO JOCBINY (HApOI03HABIII, €THO-
rpadu, KyJIbTypoJIOTH), 3a3HaYalId, 110 3BUYA€BA KYJIbTypa HaCHUYEHA COIliajb-

© Credanmok C. K., I'ypa C. I1., 2018

216



2018 p., Bun. 5859 (111-112)

HO-IYyXOBHMMHM HOpPMaTHUBAaMH, yBarowo 10 3aco0iB peasizallii, cB0OOU BUOOPY
Ta XKUTTEBOI MO3UIIi. B yKpaiHChKiil HApOIHO-3BUYAEBIM KYIBTYpI, IO CHOTOJIH1
omnycaHa B HaylIll SIK 3BUYAEBE MPaBO, NOCHUTh 0arato yBaru MPUILJICHO TaAKUM
KaTeropisiM MOpPaJIbHOT JOCKOHAJIOCTI, SIK O€3KOPHUCIHUBICTH, CIIPABEIJIUBICTD,
YyHHICTh, CIIBUYTTS, ITOBara, J0OPOAYIIHICTh, JOOPO, MIACTS, JIIOOOB, T1THICTD,
000B’s130K, HOpMAaTHUBHA TOBE/IHKA, CBOOOJa BHOOPY, MPaBO Ha IIACTS TOIIO,
10 YK€ BOXKIIMBO JJISI BUXOBAHHS TYMaHHOI JTIOAWHU, (OPMYBaHHS ii COlllaib-
HO-TIPABOBOT AKTUBHOCTI Ta COPSIMYBAaHHS CYCHUIbHUX BITHOCHUH Ha JIEMOKpaTH-
YHO-TIPOTPECUBHY KOO [2; 4].

Mema cmammi — PO3TIITHYTH aKTUBI3AII0 HAI[IOHAJIBHOT CBITOMOCTI
YKpaiHIliB 3aBSKH 3BEPHEHHIO /10 3BUYAEBOTO MPaBa.

3BUYa€EBE MpPaBO — 1€ NEBHUN KpUTEplaIbHUNA MEXaHI3M IIOAO0 MPaBOBOI
peryJisiii CyCHuIbHOTO >KUTTS JIIOJUHH, HOPM TOBEIIHKH, peaiizallii eTHUYHO-
€CTeTUYHHUX I[IHHOCTEH, IO B CyMi CTAHOBHUTH 3MICT IIPABOCBIIOMOI ITOBEIIHKH
yKpaiHIl. 3BUYaeBe MpaBo € 3ac000M BUCBITIICHHS TIOBEIIHKHU JIIOJIMHU KOHKpE-
THOTO BIKY B KOHKPETHHH BIITHHOK Yacy, a TAKOX MPOrpaMyBaHHS ii MOBEAIHKH
3 OpIEHTAII€}0 HA JTOTPUMAaHHS MPABOBUX HOPM. 3BHYAEBE IMPABO OPIEHTYE HE
JUIIe Ha BUOYOBY MOJENIEH HOPMATHBHO-TIPABOBUX B3a€EMHH, a i MOSICHIOE iX,
IHTEPIPETYIOYN CEHC IMX BIIHOCHH, 3TITHO 3 MOXKJIMBOCTSMH 1HIWBi/IA, HABITH
000B’sI3KIB Ta TMpas.

3BUYa€EBE MPABO ICTOPUYHO 3YMOBJICHE Ta C(POPMOBAHE 3aBASKU MEPEKO-
HAHHSM, 11€sIM, 3BUYasiM Ta pi3HUM (GopMaM COIliasbHOT TpakTUku. HarioHans-
Ha CHCTEMa MPABOBOTO BUXOBAHHS CIPSIMOBaHA HA OPTaHI3aIlI0 JKUTTEIISIBHO-
CTI IMIPOCTAIOUMX IMOKOJIiHb. [JIeThCS HE JIUIIE MPO CIIOCOOM Tepeaadi 3 MOKo-
JIHHS B TTOKOJIIHHS CYCHUIBHO-ICTOPUYHOTO JOCBIAY, a MPO YMOBH IOJIIIIISHHS
CTAHOBHIIA IHIWBIAIB 1 TPYI Ha 3acajax KOMOIHAIi TPUHIUITIB PIBHUX CBOOO
Ta MOXJIMBOCTEH HAa CAaMOBHPA)XEHHS, IO, IHITUMHU CJIOBAMH, € OpraHi3aIli€ro
npaB Ta 000B’SI3KIB.

Opranizairis mpaB Ta 000B’sI3KiB 0a3y€ThCS Ha (PYHKI[ISX KO3AIBKOTO 3BU-
4a€eBOTO IIpaBa 3aBASKH PO3BUHEHOMY PIBHIO CHUIKYBaHHS — COIIAIbHOMY SIBH-
Iy, 10 YOCOOJII0E BaXKITUBY MOTPeOy JIOJMHM B YHOPMOBAHHUX BIJHOCHHAX 3
iHImUMHA TroapMu. DYyHKITT 3BUYa€BOTO MpaBa 6a3yBajanuch HA KOHTAKTax, KOpe-
T'YIOUM TPUHIIMIH, BUMOTH, TIPaBUJIA CIIBXKUTTS, IO 3aKPITUTIOBATIUCH SIK HOP-
MU, Y TIpaBOBiM colriamizaiii, aKyMmyJIaTHBHO-CaMOaJanTallifHOMy KOHTAaKTI
0COOMCTOCTI 13 3arajibHOHAIIIOHAIBHUM KYJIBTYPHO-TIPABOBUM JIOCBIJIOM TOIIIO.

[IpaBoBa corriaizaliisi B po3pi3i KyJbTYpHO-IIPAaBOBOT'O HaJI0AHHS € 3aCO-
OOM 3aCBO€HHS KOXXHOK OKPEMOIO JIFOJUHOK T'yMaHHO-ICTOPUYHOTO JIOCBIIY
(uepes pi3Hi eTHOocUTyaIllli). JKUTTEBUM sIBUIIIEM MPAaBOBOI coIliajizallii € po3y-
MIHHS TIPaBOBHUX BITHOCHH MIX JIFOJIbMH, & TAKOK CIIOHYKaHHS /10 TBOPYOi €TH-
KO-€CTETUYHOI JSUTbHOCTI Y BIATBOPEHHI ICTOpUYHOT mam’ sATi (y BUIJISIA1 Harpo-
MaJKeHHS (pakTiB Ta iJ1ei, y popmMi aJieKBaTHUX YSBJICHb MPO I[IHHOCTI, MTOTpe-
0u, IHTepecH, SIKUMHU MYCUTh KepyBaTUCA JIOJUHA B IPAKTHULI1, BIOPAIKOBYIOUU
CBO€E JKUTTS, MpaBoBigHOCHHM). HUHI icTOpuuHa nmam’saTh PiKCYEThCS aKyMyJisi-
TUBHUM CaMOaJanTalliiHUM KOHTAaKTOM OCOOMCTOCTI 3 KO3allbKUM TIPaBOM Yy
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JepKaBHOMY TIMHI: «...Ayllly ¥ TUI0 MU MOJOXKHUM 3a Haury cBooony / I moka-
KEM, IO MU, OpaTTs, KO3aIbKOTO POIY»; Y PO3MOBHHUX 3BOPOTAX: «JTIOJIMHA KO-
3aIbKOTO 370pOB’s»; y (hpazeornorizmax: «Koszaky — ko3arpke, sHAYApy — STHU-
JapCchKe» TOIIIO.

AKYyMYJIATUBHUNA camMoaJanTalliHUI KOHTAKT OCOOMCTOCTI 13 3arajibHo-
HalllOHAJIbBHUM KYJbTYPHO-IIPABOBUM JIOCBIJIOM TPAKTYEThCS K (DYHKIIA aKy-
MYJISTHBHOTO CaMOAJIaNTaI[IfHOTO B3aEMOKOHTAKTY Ta PEalli30BYETHCS 3aBISKH
N1 3BUYA€BOro MpaBa (30KpeMa, Ha MPUKIIAAl TPAAUIII MIATOTOBKUA 10 HAPOI-
HO-JIep>KaBHOTO cBsiTa Tpiidinl); 1 e — (paKTUYHA MOXKIIMBICTh PEaIbHO MOKAa3aTH
MaHopamy ICTOPUYHOTO JOCBIAY BIOCKOHAJIEHHS JIIOJIMHU 3BUYAEBUM IPaBoM (y
PI3HUX 3pi3aX KYJbTYpPHU: MOPAIbHOMY, IPABOBOMY, KYJIBTYPHOMY).

BaxnuBoio (yHKIT€EI0 3BHYA€BOTO TpaBa € BIAMJIATHA CIPABEIINUBICTH
(Ha TpUKIaAl TPAIUIIN MIATOTOBKUA J0 HApPOJHO-JIEpkaBHOTO cBsita [lokpoBm),
10 BU3HAYAE 3/IaTHICTh KO3AI[bKOTO 3BUYAE€BOTO TIPaBa HAJUISATH BCIX TPOMAJISTH
PIBHOIO MIPOIO SIK TIPaB, TaK 1 000B’S3KIB y iIXHOMY COIIaJIbHOMY JKHUTTI Ta Hisi-
apHOCTI. OOMABI Ha3BaHi (DyHKIII 3BMYAE€BOTO TMpaBa JaBalld 3MOTY KOXKHIM
NIPaBO3IATHIN JIOAMHI YCBIJOMIIFOBATH BIIACHY COIlIaIbHY TIOBHOIIIHHICTH TIEpET
IrpOMaJICHKOI0 OIiHKOI0. CeHC 3BHYAEBOTO TpaBa TIYMAYUBCS SK HaIUICHHS
BCix (0e3 BHHATKY) TPOMAaJIsIH MPAaBOM Ha CIPaBEJIUBICTh, BIACHICTh, Ha TBOP-
9iCTh, 1t000B TOII0. CTIpaBeUTMBICTh K HAWOLIbIIA IIIHHICTh 3BHYA€BOTO MTpaBa
BUKpHUCTaJi30ByBanacs yepe3 psaa ¢popmyn Ha kmrtant: «Illlo mociem — Te i mo-
KHEND (TyT OCMHUCITIOIOTHCS MEePEAyCiM HACTIIKM BUMHKIB, CIIiB, HABITh MO3UIII1
CTOPOHHM MPABOMOPYITHUKA TAKOIO MIpPOI0, 1100 BiH 1 CaM CBOE MPABOMOPYIICH-
HS 3p0O3yMIB 1 OPIEHTYBABCS HA BXKE JIOCATHYTI IHANBIAAMU 3100yTKH, PiBHI Bia-
CHOTO TIPECTIIKY K YMHHUK HEIOMYIIECHHs HAacWIbHUIbKUX (popm). Huzka 3a-
c001B 3BUYAEBOIO IMpaBa, 30KpeMa pesiriiHi HOPMH, TyXOBHO-PEIITIHHUN TTOPS-
JIOK, 0OpsIIOBO-pEIIIriiH1 Tpaauilii 00’ € JHyBaIN JIFOACH HABKOJIO KO3aI[bKOI Op-
raHizaii, OpiEHTYBaJIM Ha JOTPUMAHHS COIIaIbHUX HOPM.

KynbpTypHO-TIpaBOBE HalllOHATbHE HAM0AHHS € BaXKJIMBUM PETYISITOPOM
COIIAJILHOTO JKUTTS Hapoay. HaiiBuia HapogHa MOpalib y KO3aIbKUX CBATAX — I1€
bakT yTBEpIKEHHS MPUPOTHOTO MOPSJIKY, IO MPOTUCTOITH Jerpajaarlii, XaoCoBi,
3a0e3mnedye MPUPOIHE 3UCTUICHHS peueii 1 BKIIFOYA€E CIOM HABITh BUMHKU JIFOJIU-
HU. Ko3alpKi cBsTa SIK BEpXOBHUN PETYIIATOP MOPAIBHUX YECHOT 1 ITITHECEHHS 1X
710 TYMaHHO1 HEOOX1THOCTI CTUMYJIIOBAJIU MPAarHeHHs 10 a0COJIOTY, HOPMATHBY.
OO6ps110BO-peIiriiHI TPaAMIIl HAPOJHUX CBAT 3aM00Iralid yCeI03BOJICHOCTI, HE
JaBajid COI[lyMOBI BTPaTUTH IMBUII30BaH1 (HOPMHU YIPABIIHHS CIIBXKHUTTSIM TPO-
Maau. Midu, npukmeTu, aTpuOyTHKa, CUMBOJIIKa HAPOJHUX CBAT — TEX 3aCO0U
peryJroBaHHS COLIAIbBHUX HOPM (SIK TpaHWYHE BTUICHHS 1711 HAI[IOHAJILHOTO 1J1e-
aiy, 10 SIKOTO MYCHUTb NIPAarHyTH JIOANHA), 1110 CIPUSIIN peaiizallii npasa BHOOpY,
KOHKPETH3YBAJIU aKyMYJISITUBHY (DYHKIIIIO Ha PIBHI 3BHYA€BOTO MPaBa.

3BUYaeBe MPABO — 1€ JOCTATHS YMOBa ISl TTOSIBU CAMOPETYJIsLii, a OTXKe,
IIPaBOCBIIOMOCTI (TOOTO OCMHCIICHOTO yXBaJICHHS NMPaBUJIBHUX PIICHb Y CKIIa-
JTHUX JKUTTEBUX CHUTYalliX) Yepe3 y4acThb B OOPSAIOBUX PENITIAHUX TPATHUIISLX
KOKHOTO (HE BPSAU-TOJIH, @ B IICBHOMY PHTMI), IO € BaXKJIMBOIW (DOPMOIO KOH-
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TaKTiB. 3BUYAEBE MPABO 3aB/ASKU CIUIKYBAHHIO YCHIIIHO PEaTi30BY€ y3rO/IKEH-
HA IHTEPECIB PI3HUX TPYII, TPOMAJICBKUX YTBOPEHbD, J0MOMarae BUOyI0BI collia-
JBHUX BIHOCHH, OPUTTHAIILHOMY CHPUNHSTTIO MOIJISAIB HA MPUPOY CYCIHilIb-
HUX BigHOCUH. OOpSI0BO-PENIriiiHI CBATAa MPE3CHTYBAIM B KO3AIbKiN JepxaBi
PIZHOBUM 3arajabHOT IHAUBIIYATbHOT KYJIbTYpH, (DIKCYIOUM yBary Ha 3BUYAEBO-
My TIpaBi (3aBISKH TPAAUIIISIM KO3ALbKUX CBSIT).

Jlo 3pa3kiB BUOYMOBHU COIiaIbHUX BIJIHOCUH CIIiI BIAHECTH Taki, K1 BU-
3HAYaJIUCh MOTPEOOI0 BIOCKOHAIMTH CBOIO CYTHICTBH, Ta KOPETYBaJUCh «3aKo-
HaMM KO3albKO1 M JIMIIAPCHhKOI YecTi», a caMme: BipHicTh Bituusni (Katepunm),
BIpHICTB Yy Apyx01 (cBsATo Onekcis) Ta KoxaHHi (cBsiTo MacisiHo1), 11000B 10
pigHoro Kkpato (cBsito SABnoxu), pinHoi MmoBu (cBsITo Copok CBSTHX), 10 OAaTHKIB
(cBsiTo CBsATHI Bewip), A0 OMM3BKUX Jrofiei (cBsiTo Benuknenns), yminHs Ta 0a-
KaHHS TypOyBaTHUCS MPO CBIil 3aBTpaIHii 1eHb (CBsITO CTPITEHHS), CBOET pOoaH-
HU (cBATO Mukomnas), cBoei batpkiBmmam (cBATO [1oKpOBH), BicTOIOBaHHS Biia-
CHO1 cBOOOAM (CBATO AHJIPIs), HE3AICKHOCTI KOKHOT ocoOucTocTi (cBATO OJiek-
cist), Hapony (cBsito Tpiidmi), nepxkaBu (cBaro IlokpoBu); TypOoTa mpo 306epe-
KEHHS HaIllOHATBHUX Tpaauiii (cBsato Onekcis), 3Bu4aiB (cBsiTo Pi3nBa), noaii-
JMBE CTABJICHHS 0 PimHOI 3emili Ta mpupoau (cBaro Asmoxu, Copoka CBATHX,
bnarosimenns, 3eneHa HeAUIA); YMIHHS MOBCSAKYAC MPOSIBIISITH YECHOTH (CBSITO
BenukoaHs), YMHUTU NUISIXETHO (CBSITO Muxaiisia), 3aB&AU U yCIOU BUSIBISATH
TOTOBHICTB JI0 CaMOMOXepTBH (CBsiTO Karepuuu), BUSBIISITH CaMOBIOCKOHAICH-
HSI, CAMOOCBITY, JOOPOUYMHCTBO; CaMOBIAaHy OOpOTHOY 3a BIpY, YECTh 1 CIIaBy
VYkpainu (cBsaro Tpitii) Tomo. Ha3Bani cBsTa, 1m0 moxaHi B AyXKKax, akTyami-
3YIOTh 4epe3 CBOI TpaJuIlii Ait0 TPOMAJCHKOTO KOHTPOIIO,. [ poMajChKuii KOHT-
POJIb Y KO3aIIbKOMY CYCHUTBCTB1 BUKOHYBAB (DYHKIIIFO TIPABOBOTO PETYJIIOBAHHS
CYyCHUTBHUX BITHOCHH (3armo0iraHHs 3paji, SHUYapCTBY, (OPMYBaHHS MOUYTTS
000B’SI3KOBOCTI, CB1JIOMOT'0 OCMHCIJICHHSI CBOIX COIIaIbHO-POTBLOBUX (DYHKITIH).
['pomancekuii KOHTPOJIH — BaXJIMBUH MEXaHI3M 3BHYA€BOTO MpaBa. Y IbOMY
BUIIAJIKYy MU HABENU MPHUKJIAJ] MEBHOT CUCTEMHU 3BMYA€BOTO MpaBa, e mnependa-
Jauch MeXaHi3MU (OPMYBaHHS OCOOHMCTICHOI NMPaBOBOi KYJIBTYpPH, 30KpeMma,
IIPaBOCBIIOMOCTI (SIK HAKOITMYCHHS 3HaHb PO HOPMATHUBU MOBEIHKN) [1; 2].

3BUYAEBUIN JIOCBiJ, a B HOT0 3pi3ax 3BHYAEBA peajbHICTh, BU3HAYA€E (pak-
Topu OopMyBaHHs MPaBoBoi cBiloMocTi. Came Tomy I1i1a HU3Ka (paxiBIliB (Tipa-
BO3HABIIi, MEJIUKH, COII0JIOTH, TICUXOJIOTH, TIEAarory) CIpusuii TOMY, o0 rpo-
MaJTHU YKpaiHW BiJ3HAyajdu Ha PiBHI JepKaBHUX Takl cBsTa, sk: Pi3naBo, Be-
mukaeHb, Tpiins, [lokpoBa. 3MicT Ha3BaHUX CBST, MIATOTOBKA 0 HUX CIPSIMO-
BYIOTh JI0 BUOYZOBH MOJICJICH MPABOBUX BIJHOCHH Ta iX TBOPYOI 1HTEpHpeTaIlii
Ha PI3HUX BIATHHKAX 4acoBOi Kopekilii. Sk Bimomo, cBarta Pi3gBo, Benuknens,
Tpiiirs, [lokpoa Oynu JIHsSIMU mapiaMeHTChKOI poOOTH y Ko3akiB. Tpamuirii
Ha3BaHUX CBIT (IKCyBald W (PIKCYIOTh yBary A0 COILIAJILHUX HOPM, ITOBAar" J0
CYCIIUJIBHOTO JIOTOBOPY TOIIO, MAalOTh MOXIUBICTh (OpPMYBATH KYJIbTYpPHO-
IIPaBOBY OPIEHTAIIIIO B PI3HUX BUJAX TISUIBHOCTI (K 1HAMBIAYalbHOI, TaK 1 Mpo-
deciiinoi). MoxHa TBEPAWTH, IO 3BUYAEBE MPABO, SIKE MICTHTHCS B TPAIUIIIIX
Ha3BaHMUX CBSAT, € YMOBOIO SIK MOIIYKY, TaK 1 (ikcalii THX CMHCIIIB, IO POOJIATH
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MpaBoO came MpPaBoOM, CaMe€ TOMY J0 HAlIMX JHIB JIMILIN )KUBYY1 MOJIE1 TpoMa-
JTHCHKOT KO3aIlbKOT YeCTi; MPUKIIA0M TOTO MOXKE CIyTyBaTH 0arato ocoOucTo-
CTEM, 1110 3 TOPJIICTIO Ha3UBaIOTh ce0e KO3aKaMH.

Axkmo mpoananizyBatu tpaauilii Csaroro Bedopa, Benukomns, Tpifiii,
[ToxpoBwu, PizaBa, To MOkKHa CKa3aTH, M0 3BUYAEBE TIPABO MAE MOJIHBOCTI IS
MEPEKOHAHHS 1HAMBIJAa YA TPYNU B JOULIBHOCTI JIOTPUMAHHS MPABOBOI peaib-
HocTl. Tak, 3BU4aeBe MpaBo Tpaaulid BennkogHss JeMOHCTpY€E 3aCTEPEKEHHIM
JIOJIMHI 1I0JI0 BIIXUJIEHb Y TYMAHHHUX OPIEHTHUPAX, BKa3yIOUl Ha MOXJIMBI Hera-
THUBHI HACJIJKU. 3BUYA€EBE MPABO Tpaauiliid Tpiiilll BUCTyHa€e sIK BUXOBHO-OCBIT-
HA (QYHKIIA MO0 PO3KPUTTS COLIATbHO-IIPABOBUX HOPMATUBIB, a TAKOX 3aIl0-
OiranHs HeHaBHCTI, 31m0cTi. Jliamoru B Tpaaumisx [lokposu, PiznBa € Tiim 3aco-
OoM 00MiHY MOpaJbHUMHM IIIHHOCTSIMH, IIIO JIOITOMarae HaOyBaTH HaBUYOK KO-
PUCTYBaHHS CUCTEMOIO apryMEHTIB ISl PO3B’sI3aHHS PO301KHOCTEN, MPOTUIIEK-
HOCTEH y CBITOTJIS/THUX TO3UITISIX. 3BUYAEBE MPABO — MOHANOLIBIIE camopeati-
3yl0ua, CaMOB/JIOCKOHAJIOI0Ya CHUCTEMa CYCIUTBHUX IIHHOCTEH, a TAKOXK JTYXOB-
Ha KOHIICHTpAIIisl HOPMATUBHO-CYCIIJIBHUX BITHOCHH. 3BHYA€BE TPABO 3aBJISIKH
aKyMYJISTUBHOMY KOHTAaKTy JIOJIMHU 13 3arajbHOJIOJCHKUMU I[IHHOCTSIMH, PO-
JIOBUM JIOCB1JIOM TIPEJICTABIISIIIO MOKIMBOCTI U1 JOPMYBaAHHS MTPABOCBIIOMOCTI
yepe3 MOYYyTTA, €MOIlii, CUCTEMHU ETHYHO-TIPABOBUX i€l Ta HOPMATHUBHO-
IPaBOBUX yCTaHOBOK. [loBediHKOBa yCTaHOBKAa pErjiaMEHTyBaja SIK MOBEIIHKY
KOKHOT'O TPOMAaJITHIHA (Yepe3 «3aKOHU KO3aIbKO1 YeCTi»), TaK 1 KO3aKa-JIuaps
(«3akoHu mUIapchbkoi yecTi»). Cepen «3aKoHIB KO3aIbKOT YeCT1» BUILISIN TaKi:
TypOoTa mpo 30epe’KeHHs HalllOHATBPHUX TPATUIA CIMEHHUX 3BUYAiB; BiJOBI-
JlabHE CTaBJICHHS /10 HABKOJIUITHBOT MPUPOJIN; IIJISIXETHE CTABICHHS /10 OJIMXK-
HBOTO; TOTOBHICTb JI0 CAMOOCBITH, OOPOTHOA 32 YeCTh YKpaiHu, peTeIbHUN PO3-
BUTOK CBOIX 1HAMBITyaJIbHUX MOKJIHMBOCTEH, yBara 0 MOCTIHHOTO CaAMOBIOCKO-
HaJICHHs. YBaXHUH PO3Tis «3aKOHIB KO3aI[bKOi YECTI» TMOKa3zye, IO KOXKHA
JTIOJMHA B KO3aIITBl Majla HOPMAaTUBHO-CTBEPIKYBAIbHY 3BHYKY 3aBISKH aKTH-
BHOMY IIPU30HUPYBaHHIO 3HaHb PO OCHOBHI HOPMU CHIBXHUTTA. Ko3alpki 3aKo-
HU CIIPSMOBYBAJIM yBary sik Ha >kUTTeBy nosuiito (Tpikist, [Tokposa To110), Tak
1 Ha cBoOOy BHOOpPY (Pi3nBo, Muxaiina, Mukosas) [2; 4].

3BUYaEBE MPaBO — II€ JI03aKOHOAaBYE MPABO, sike TIIMOOKO 3adiKCoBaHE Y
CB1JIOMOCTI JIFOJIMHU Ta BiOMBa€ BUXIIHY TMO3UIIII0 I'YMaHHO-HOPMAaTUBHOI TO-
BEJIIHKH; 11€ CYKYMHICTh YHIBEPCAJIBHUX HOPM Ta MPHUHIIMIIB, IO CTAHOBIATH
OCHOBY CBITOBOI IIMBUTI3AIlI] i CEHC KUTTSA TPOMAJIU; 1€ caMopeaTi3yroua, camo-
BJIOCKOHAJIIOIOYA CHCTEMa CYCHUIBHUX I[IHHOCTEW, a TaKOX TyXOBHA KOHIICHT-
paiisi HOpMaTUBHO-CYCIUIBHUX BIIHOCHH, 110 CTBOPIOIOTH CKJIAAHUKU KYJIbTY-
pH; 1€ BITOUTTS MPUHITUITY TTPUPOIHOTO COIIAIBHOTO MOPSAKY Ta HEBIIILTbHUAM
€JIEMEHT CBITOMOPSAKY B 3arajlbHOHAIIOHAIILHUX MPOJIYKTaX CBITOMOPSIKY; 1€
dakTop 1HAMBIAYaTbHOI MPABOCBIIOMOCTI SIK YHIBEPCATBHUU MEPIIONOPSIIOK
OyTTs; 11€ JKepesbHa OCHOBA MPUPOJHMUX IMPaB JIIOJAUHU Ta OCHOBH IIHHOCTEMH
CBITOBOT KyJbTypHu. [IpaBo — Iie MTydYHE, KOPEKIIHHO-IPUMYCOBE yTBOPEHHS
JUISL PEeryJIsiiii JiroAe y aepkaBi Ta ¢akTop Mmpe3eHTallii MUBUTI30BaHUX 1HCTH-
TYII KOHKPETHOI JiepkKaBy; 11e nuceMHa (ikcailisg hopmasii3oBaHUX HOPMATHUB-
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HUX aKTIB IOPUIUYHOTO XapaKTepy Ta BIAOHUTTS AIFOYOTO 3aKOHOJABCTBA KOHK-
pPETHOT AepKaBU K aTpUOyTUKH LUBLUII3AIIT; 1I€ IITy4YHE MPaBoO, BIAOUTE y MH-
caHux Gopmax, IO MICTATHCS y IOPUANYHHUX TOKYMEHTaX; e OCHOBA Ta BOJIS
nepkaBu U modiTU4Ha 1iatdopma, 1o BiAOMBAE IHTEPECU JEepHkKaBHU; 1€ MPaBo,
1o 3akpirieHe B HopMax KOHCTUTYIIT Ta 1HIIMX IOPUIUYHUX MUCAHUX aKTaX.
[TpaBo cniopigHEeHe 3 TAKUM MOHATTSAMH, SIK: «IIPaBa», «CIPABEIUBICTY, — IO
OpIEHTYE Ha 37I0POB1 HOPMU BIAHOCHH, SIKI YBIMIIJIM Y 3BUUKY; IIPABO B FOPUIU-
YHI{ TUIOLIMHI peani3ye Ba CEHCU — Cy0’ €KTHBHE IOpUIUYHE TIPaBO, IO B1AOU-
Ba€ KOHKPETHI CBOOOJM, MpaBa JIIOAWHM, ii BOJECBHUSABJICHHS B JOTPUMaHHI iX;
00’ €KTUBHE IOpUJIUYHE MIPABO, MPEACTABISE CUCTEMY HOPM, SIK1 BIJOUTI B 3aKO-
Hax Ta PI3HUX IOPUIMYHUX JDKEpesiax, 10 BU3HAUCHI JIEP>KaBOIO0 HE3aJIeKHO Bij
BOJII IHIMBINA 1 (DIKCYIOTBCS HA PIBHI 3aKOHY [2].

['ymanH1 notpebu MOANHU € PyHAAMEHTAJIbHOI OCHOBOIO ii mpas. Jlio-
JIMHA — MPUPOHUN HOCIH TIpaB, Ha IIiii OCHOBI MPABO PO3BUHYJIOCH K TaKe, ca-
M€ Ha KUTTEAISUTbHICHINA, 3BHYAa€BO-00PSI0BIN KYJIbTYpl JIFOJAWHM: JIFOJIUHA, IO
Jlie B KOHKPETHIA TBOpYOpeari3yrodiii HOpMaTUBHIN il (MOpaNbHUM imeal, pe-
JTrifHUT 11ea, coialbHUN 11eair), 3aBISIKH 11eany Ta 3pa3Ky CaMOBHU3HAYAETh-
csl B comiayibHil poii. ToMy 3BHYa€Be MPaBo € OJHOYACHO SIK 3arajbHOHAI[IOHA-
JHHUM TIPaBOM, TaK 1 JDKEPEIIOM IOPUIUYHOTO TpaBa. SIKIIO 3BUYAEBE MPABO €
CHAJKOEMHUM, TO IOPUIUYHE TIPABO 3aBXKIAM HOTO BIIOUTOK y CUCTEMI 3aKOHOT-
BOPYUX JIEPKABHUX HOPMATHBHUX BUMOT, 10 3aMMCaHi B IOPUANYHUX JOKYMEH-
tax. 3okpema, Koncturynis Ykpainu nae ditke oOTpyHTYBaHHS IMpaB JIIOJUHU
SK TPOMaJSTHUHA, CIM’sTHHHA, TPOodeCciHHOro Jisya Tomno. JIrouHa, Mo Opi€HTY-
€THCSI HA HOPMU 3BUYAE€BOTO MPaBa, 3/1aTHA CYMJIIHHO pealli30BYBAaTH IOPUINIHE
paBoO, a OTXKE, CTBOPIOBATH COIlAJIbHE TOJIE COIIaJIbHO-TYXOBHOTO ACIEKTY
3I0POBOTO CIIoco0y *)uTts [1; 2; 4].

Bucnosku. Otxe, KynbTypHO-TIPAaBOBE CEPEIOBUIIE 3BUYAEBOTO IMPaBa €
COITIOKYJIbTYPHOIO (DYHKIIIEI0 PO3BUTKY JIFOJICHKOTO TMOTEHINIATY Ta (akropamu
yBaru 10 CUCTEMU COIIaIbHUX Ta JYXOBHUX I[IHHOCTEH. 3BUUA€BE TIPABO 3aBIISAKU
cBOiM (yHKIISIM (IMi3HABaJbHA, IIIHHICHO-OpI€HTAIlIifHA, OCBITHHO-BUXOBHA, JI€-
BO-HAarpoMa KyBajibHa, aKyMYJISITUBHA) BU3HA4Ya€ (PAKTOpW HE JIMINE MPaBOBOI
corriamizanii, a ¥ KOHJEHcaIll HOpMAaTUBHOI 0a3u I CaMOKOPEKIIl B HampsMax
CIaJKOEMHOCTI TIOKOJIiHb. [loka3HMKW TIpaBOBOI coriamizalili (GIKCyrOThCS 5K B
OCOOMCTICHIN, TaK 1 TPYMHOBii caMocBiioMocTi. ToMy 3BHUYaeBe TpaBo — Iie IIaT-
dbopma Ta ymoBa i YHIBEpCAJbHOI CIIPAaBEIIMBOI CBITOOYIOBH ¥ (hakTOpiB
BIITUBY Ha HOPMATHBHY TOBEIIHKY, BITHOCHHH MDK JIFOAbMH, 11O B KIHIICBOMY
pe3yabpTaTi BH3HAYa€ PIBEHb iX CBITOMOCTI Ta camocBigoMocTi. CamocBimzoma
JIOMHA OCMMUCIIOE KUTTS 4Yepe3 HOPMATHUBHO-€TUYHI, €CTETUYHI YCTAaHOBKU 3
OTIOPOIO Ha BIATOBIAANBHY JKUTTEBY TO3MUIIIO, AYXOBHI ckapOu Harlii. YcCBioM-
JIeHe, MPOoyMaHe CTaBJICHHS JIIOJAUHU 10 cebe, OJIMKHBOT0, 3aBTPAIIHBOTIO JTHS —
yMmoBa ¢ikcarlii caMOCBIJIOMOCTI JIIFOJUHU Ta (PaKTOp BUSIBY IMPABOCBIIOMOTO ITH-
BUTI30BAHOT'O CYCIMIUIBCTBA, SIKE€ CKJIAJAdd Halll JIAU ¥ Mpagiin — caMOyCBIOM-
JeHl Ko3aku-iHauBian. CaMOCBiIoMa JIFOJMHA ChOTOHI — 1€ HOCIH CYCIIIbHUX

221



ISSN 1992-5786. Ilenarorika ¢gpopMyBaHHSI TBOPYOI 0COOMCTOCTI Y BHINIH i 3arajibHOOCBITHIl KoJaX

Cnucox BUKOPUCTAHOI JiTepaTrypu

1. Credantok C., 'apkaseup B. MopanbHO-IpaBOB1 OCHOBH HAaIliOHAIBHOT IE€arori-
ku. Xapkis, 2009. 335 c.

2. Crepantok C. IIpaBoBi 0cHOBH K03a1bKOi nearoriku. Xapkis, 2008. 98 c.

3. Credantok C. YkpaiHcbke HapoJJ03HaBCTBO. Xapkis, 2003. 271 c.

4. Ckakyn O., Ilon6epesckuit H. Teopus mpaBa u rocymapctBa. XapbkoB, 1997.
497 c.

e

@parMeHTH paHHUX rpedyeckux (uiocodos. Mocksa, 1989. C. 140.
6. €B1yx M., Credantok C. IIpaBoBi ocHOBH ykpaiHCcbKoi negaroriku. Ozeca, 2011.
311 c.

Cmammas naoitiwna 0o peoakyii 23.01.2018

Credaniok C. K., I'ypa C. I1. IIpaBoBoe BocniuTanue cpeACTBaMH 00BIMHOI0 IIPaBa

Cmamus nocesawena akmusu3ayuu HAYuoOHAIbHO20 CO3HAHUS YKpaunyes onazodaps 00-
paujeHuro Kk 00bIYHOMY Npasy, KOmopoe Ha NPOMS’CEHUU 8eKO8 8bICIYNAN0 NPABOSHIM Pe2Yilsi-
MOpoM  00OWeCmMBeHHOU JHCUSHU 4Yell0BeKd, HOPM MNOBEOeHUs, peanusayul HpaeCmeeHHo-
ICMemuYecKux YeHHoOCmel, Ymo 8 CyMme COCIABIAen COOePHCAHIUe NPABOCO3HAMENbHO20 NOGe-
oenus ykpaunya. Obviunoe npaso ucmopudecku 00yClo81eHo U cpopmuposano baazooaps yoe-
HCOCHUAM, UOeM, 0OLIYASAM U PASTUYHBIM HOPMAM COYUATILHOU NPAKMUKU YKPAUHCKO20 HAPOOd.

Paccmampusaromes ¢hynxyuu obviuno2o npasa u akyeHmupyemcs 6HUMAHue Ha mom,
umo obvIuHOe NPaso — Mo niam@opma u yciogue 0 YHUBEPCAILHO20 CNpABedIUBo20 Mu-
po30anus U akmopog GIUAHUSL HA HOPMAMUBHOE NO8eOeHUe, 83aAUMOOMHOULEHU MeHCOY
JII00bMU, YO 8 KOHEYHOM umoze onpeoeisem ypoeeHb Ux co3Hanus u camocosnanus. Camo-
CO3HAMENIbHBIL Yel0B8eK Ce200Hs — MO HOCUMeNb 00WeCmBeHHbIX OYXOB8HbIX COKPOSULY HA-
yuu, ee oowell u nPasosoll Kyibmypul.

Knrwuegwle cnosa: odoviunoe npaso, pynkyuu obbIuHO20 Npasa, Npagosoe 80CRUMAHUe,
npaeosas Kyivmypa, 00psa0080-penucuo3nble npazoHUKY, mpaouyuu Kazadbux npasoHUKos.

Stefaniuk S., Gura S. Legal Education by a Court of Law

The article is devoted to the activation of the national consciousness of Ukrainians
due the appealing to the customary law, which for centuries acted as the legal regulator of
social life of a person, norms of behavior, implementation of ethical and aesthetic values,
which in total is the content of the law-conscious behavior of a Ukrainian.

The customary right is historically conditioned and formed due to persuasion, ideas,
customs and various forms of social practice of the Ukrainian people. Due to the customary
law, the highest folk morality was established at Cossack holidays. Ritual-religious traditions
of national holidays prevented all permissiveness, did not allow society to lose civilized forms
of management of co-habits of individuals and groups.

The article divides the concept of «customary lawy and «lawy. The customary right is
before the legislative law, which is deeply enshrined in the human mind and reflects the
original position of humane normative behavior, and is considered as a set of universal
norms and principles that form the basis of world civilization and the meaning of community
life. Right is an artificial, correctional and compulsory formation for the regulation of people
in the state and the factor of presentation of civilized institutions of a concrete state.

In the article the attention is focused on the fact that customary law is a platform and a
condition for a universal fair world-building and factors influencing upon the normative behavior
of mutual relations and creative and practical interaction between people, which ultimately
determines the level of their self-consciousness and consciousness. Self-conscious person today is
the bearer of social spiritual treasures of the nation, its general and legal culture.

Key words: customary law, functions of customary law, legal education, legal culture,
ritual-religious holidays, traditions of Cossack holidays.
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